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c/o 34 Totnes Road 
      Paignton 
      TQ4  5JZ 

 
13 June 2018 

By email to planning@devon.gov.uk 
Devon County Council 
Planning Environment and Transport Department (FAO Rachel Tuckett) 
County Hall 
Topsham Road 
Exeter 
EX2 4QD 
 
Dear Rachel 
 
Consultation on the proposed South Hams Special Area of Conservation (SAC) 
Supplementary Planning Document (SPD) 
 
The ‘Drop-in’ session at the Dartmoor National Park Authority office on 1st May was very 
helpful.  It confirmed the draft document will not achieve the objective sought and requires 
significant change in content and process proposed. 
 
In answer to the questions posed in the consultation, our response is as follows: 
 
1. Is the Draft Supplementary Planning Document clearly structured and legible ? 
 
Much more must be included in the document itself to demonstrate beyond any doubt that 
the content is the result of identifiable and quantifiable ‘feedback’, ‘new data’ and 
‘experience’ as claimed in the draft at paragraph 1.1.4 and in Annex 3.   Without this, the 
document will have no credibility and will not be able to withstand the most basic challenge 
when making development decisions. 
 
2. Do you agree with the proposed approach to replacing Strategic Flyways with the 

Landscape Connectivity Zone ?  If not, please explain why. 
 
Annex 3 is unconvincing and contradictory. 
 
It claims “The new evidence base shows that outside Sustenance Zones greater horseshoe 
bats are dispersed widely and in low numbers using a complex network of commuting 
routes, rather than a few key Strategic Flyways.”    Para 1b then states “If all known roosts 
were now joined by flyways the existing and new flyways would cover the majority of the 
South Devon landscape.”  Para 1b then assumes ”Given that greater horseshoe bats in the 
Landscape Connectivity Zone are found in low numbers it is considered that there is not 
sufficient evidence to reasonably assume that impacts on roosts and habitats beyond this 
boundary (the Sustenance Zones) can have a significant effect on the SAC’s greater 
horseshoe bat population.” 
 
Such an association of statements is unconvincing and contradictory because no evidence 
is included that supports the assertion and it is clear that if “low numbers” are using “a 
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complex network of commuting routes” across “the majority of the South Devon Landscape”, 
this means that changes anywhere in the proposed ‘Landscape Connectivity Zone’ (LCZ) 
will have a greater impact on the protected species than previously assumed because the 
network of flyways is more dispersed and fragile than hitherto assumed. 
 
At the 1st May drop-in session, the 3 hour group discussion of this point by ecologists, 
planners and attendees confirmed that it is the intention of the Draft to give all parts of the 
LCZ the same recognition and protection given to the currently defined Strategic Flyways. 
 
This is not how the Draft SAC will be interpreted using the statements currently included.  
Additional statements are required which make it abundantly clear that the precautionary 
principle needs to be applied to the whole of the proposed LCZ to ensure that all 
development proposals within the LCZ are required to be accompanied by a Screening 
Statement using assessment of all known information in the locality involved, supplemented 
by additional survey work where existing records indicate bats have previously been noted 
to have been present. 
 
3.  Do you agree with the proposed boundary of the Landscape Connectivity 
 Zone and Sustenance Zones shown on Figure 1 (also available online at: 
 http://map.devon.gov.uk/DCCViewer/) ? If not why not ? 
 
It is not possible to agree with the changes proposed because insufficient evidence is 
provided in the document to enable a meaningful assessment to be made.  This must be 
remedied. 
 
By altering the boundary locations, this constitutes a material change to the consultation 
policy document produced by Natural England in 2010 and as such legally requires a formal 
Screening assessment to be undertaken of its effect if future challenge of the draft is to be 
avoided. 
 
4 Does the Flow Chart help in clarifying which planning applications will require a 

Habitat Regulations Assessment ?  If not, how can this be improved ? 
 
It must be stated clearly in the document that proposals within any of the respective SSSi’s 
will automatically require HRA Stage 2 Appropriate Assessment. 
 
As currently drafted the flow diagram leads to the conclusion that outside of the two Zones 
no HRA is required.  The additional words above will avoid the assumption that the flow 
diagram only requires such action where the Sustenance Zone and LCZ are involved. 
 
In the LCZ flow diagram (yellow box) the term “Loss or disturbance, at a landscape 
scale …..” (our underline) is ambiguous and inconsistent with the purpose of the document 
as adduced from the 3 hour group discussion on 1 May referred to under Question 2 above.  
 
This is the most objectionable part of the draft produced.  It very clearly implies an HRA 
would be required only where large scale proposals are involved. 
 
This is totally inconsistent with the whole premise of the document and the discussion that 
took place on 1 May. 
 
The draft wording in the yellow box needs to be amended to read as follows: 
 

 “Could the plan or project, alone or in combination with other plans or 
projects, cause: 
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• Loss damage or disturbance at a landscape scale to existing or 
potential Commuting Routes  e.g linear landscape features such 
as hedges, tree lines, woodland edge and vegetated watercourses.  
This will typically be associated with large scale housing 
employment or commercial developments; large road or rail 
schemes, large minerals and waste development and flood 
lighting.” 

 
5. Does the document help to clarify the information which the Local Planning 

Authority require from the developer ?  If not, how can this be improved ? 
 
Yes it does, but only if the introductory wording at 4.2.1 is amended to read “All surveys 
must (not should)”:  This makes it clear beyond doubt the standard of information required 
 
6.  Are the proposed arrangements for monitoring and review of the 
 Supplementary Planning Document clear and appropriate ? 
 
The arrangements are not clear because none are defined in the draft in relation to 
monitoring and review of the document itself.  Nor does the draft enable monitoring as it 
relies unacceptably on information not included and further information yet to be provided in 
other publications proposed. 
 
The only acceptable way of proceeding with monitoring and review in this instance is to 
include a clear statement that an annual report will be published of greater horseshoe bat 
information received in each local planning authority area from any source during each year.  
Additionally, that formal review of the document, with further consultation, will take place at 
not more than 5 year intervals from adoption, or earlier if evidence emerges from any 
source that shows the need for an earlier review. 
 
7.  Do you have any further comments ? 
 
The purpose of the document is very clearly to influence the location of development by 
setting a framework for future development consent.  Not all such development will be 
covered by existing Local Plans or even more so by Neighbourhood Plans not yet produced.  
The inescapable conclusion is that the document proposed cannot be processed by the 
SPD route and requires to be progressed lawfully as a jointly produced Development Plan 
Document (DPD). 
 
The ruling on 12 April 2018 by the European Court in ‘People over Wind and Mr Sweetman’ 
[C-323/17] makes it clear that references made in the draft regarding ‘mitigation measures’ 
require fundamental change. 
 
We trust these comments are helpful to progressing a DPD that will ensure the required 
protection of the species. 
 
Yours sincerely 
 

David Watts  
 
Chairman, Paignton Neighbourhood Plan Forum 
 
 
 
c.c.   Mike Parkes, Forum Secretary 


